The September 6, 2023, meeting was called to order at 7:00 pm by Town Supervisor
Tollisen in the A. James Bold Meeting Room with the following members present:

Kevin J. Tollisen, Supervisor

Paul L. Hotaling, Councilman

John P. Wasielewski, Councilman
Jeremy W. Connors, Councilman

Eric A. Catricala, Councilman

Lyn A. Murphy, Town Attorney

Cathy L. Drobny, Deputy Town Attorney
Lynda A. Bryan, Town Clerk

PLEDGE OF ALLEGIANCE and MOMENT OF SILENCE

COMMUNITY EVENTS:

The “BUY A BRICK” program for the Halfmoon Veterans Walk of Honor at the
Halfmoon Veterans Memorial in the Town Park is now accepting orders. Create a

lasting tribute for your veteran. For more information please call 371-7410 ext.
2200 or visit our website www.townofhalfmoon-ny.gov.

FARMER'S MARKET: Every Wednesday from 3-6 in the Town Hall Foyer. Come
visit our local farms, crafters, and vendors that will be on hand every week.

Halfmoon Comprehensive Plan Update page is now live at
https!//www.planhalfmoon.com/ . Visit the website to find out more about the

Halfmoon Comprehensive Plan Update.

PATRIOT DAY CEREMONY: Monday, September 11, 2023, at 6:00 pm at the Abele
Memorial Park. All are invited to attend.

CLIFTON PARK-HALFMOON LIBRARY ANNUAL BUDGET VOTE and
TRUSTEE ELECTION: Thursday, September 14th from 7:00am-9:00pm

CHAMPLAIN CANAL TRAIL WALK & PICNIC IN THE PARK, Saturday,
September 16t from 10:30 — Noon. Arrive at the Lighthouse Park & be shuttled to
the trailhead for a 2 mile walk & presentation. Picnic lunch will be provided. To
participate, please register at halfmoonny.myrec.com.

HARVEST FESTIVAL — September 23w from 12:00 — 4:00 at the Town Park.
Family Fun for all ages! Vendor space still available. For more information go to
www.halfmooncelebrations.org

FALL CLEANUP DATES — September 5, 8, 9,12,15, & 16 for Town Residents.
DAYS OPEN - Tuesday 8-12 Friday 12-5 Saturday 8-3
FEES CHARGED — $5 Carload, $10 Truck/Trailer load, UHaul charged accordingly.

HAZARDOUS WASTE DAY — Saturday, September 23¢ 8:00am-2:00pm at 22 Ray
Road, near the Town of Clifton Park Transfer Station. Register online at
www.cliftonpark.org . Call 518-371-6054 for information.

PAPER SHREDDING DAY — SEPT. 30TH from 9:30 — 11:30AM at the Highway
Dept. located at 322 Route 146. Max 3 bags/boxes at no cost but residents are asked
to bring canned items for the food pantry.

TOWN MEETINGS:
Town Board Meetings: 15t & 3 Wednesday of month at 7:00pm. Pre-meeting at

6:15 pm



Zoning Board of Appeals: 15t Monday of month at 7:00 pm. Pre-meeting at 6:45pm
Planning Board Meeting: 2nd & 4th Monday of the month at 7:00 pm. Pre-meeting
at 6:15 pm (If the Holiday falls on a Monday, the meeting will be held on the next
day, Tuesday).

Trails & Open Space Committee: 3*4 Monday of the 3+d month at 7:00 pm unless
otherwise announced. The next meeting is 10/16.

PUBLIC COMMENT (for discussion of agenda topics)
REPORTS OF BOARD MEMBERS AND TOWN ATTORNEY
Kevin d. Tollisen (Town Supervisor)

PATRIOT DAY CEREMONY: Monday, September 11, 2023, at 6:00 pm at the Abele
Memorial Park. All are invited to attend. Also, Fall Cleanup and Shredding Day are
coming up.

Paul Hotaling (Deputy Town Supervisor): (1) Chair of Personnel Committee (2)
Ethics Committee, (3) Chair of Infrastructure & Safety (Water, Highway, Building
& Maintenance) (4) Co-Chair for Character Counts, (5) Liaison to Comprehensive
Plan Update Committee

1 just wanted to highlight the Fall Cleanup, and thanks to the Highway group. They
help a lot of residents during the cleanup.

John Wasielewski (Town Board Member); (1) Liaison to Planning Board, (2) Chair
of Committee of Emergency Services and Public Safety, (3) Liaison to Animal
Control and related services.

I have no report this evening, thank you Mr. Supervisor

Jeremy Connors (Town Board Member): (1) Liaison to Zoning Board; (2) Chair of
Business and Economic Development Committee (3) Chair for Not-for-Profit
Organizations, (4) Liaison to Comprehensive Plan Update Committee

Thank you, Mr. Supervisor. I have one thing this evening. I had the distinct honor
last Friday to attend a one-year anniversary to commend a great business in the
City of Mechanicville, the Park Ave. Confectionary & General Store. We, as a Town
Board would like to present you with a resolution that commemorates the one-year
anniversary of your business. Thank you for your investment to the Town of
Halfmoon and the surrounding communities. You, Rebecca, and the boys put in so
much work and do so much for others. Many people do not know what you do behind
the scenes for people. I am not only honored to call you our supervisor, one of the
hardest working people I know, but also a friend. Thank you.

Supervisor Tollisen: Thank you, guys.

Eric Catricala: (1) Co-Liaison to Planning Board, (2} Co- Chair of Business and
Economic Development Committee (3) Chair for Parks and Athletic Organizations,
(4) Chair for Recreation (5) Co-Chair for Character Counts, (6} Liaison to Trails and

Open Space Committee
I have nothing this evening.

Lynda Bryan (Town Clerk): (1) Chair of Senior Programs, (2) Chair of Committee on
Historical Archives

The Historical Society will be having a Ribbon Cutting for the two new Historic
Markers for the Champlain Canal and the Waste Water Weir. It is also the 200t




Anniversary of the opening of the canal. This ceremony will be held at 11:00 at the
beginning of the Champlain Canal Walk. A picnic lunch is offered after the 2-mile
walk. Golf carts are available. Hope to see people come out and join us on the 16th!

Dana Cunniff (Receiver of Taxes): (1) Chair of Committee on Residents Relations
Lyn Murphy, Esq., (Town Attorney) I have nothing this evening.

Cathy Drobny, Esq. (Deputy Town Attorney) I have nothing this evening.

PUBLIC COMMENT (for discussion of agenda topics) No one came forward.

Supervisor Tollisen: Department Reports and the monthly Department Manager
Reports are listed and can be viewed in the Town Clerk’s Office. We do ask our
Department Managers to provide monthly reports in addition to having Department
Manager monthly meetings that we all discuss the important things that go on in
each of the offices.

DEPARTMENT REPORTS —
1. Town Clerk — Total Fees Submitted to the Supervisor - $10,239.22

2. Senior Express — Total # Meals — 595  Total # Rides — 595

3. Building Permits
Total # Permits — 866 Total Fees Submitted to the Supervisor - $28,916.50

4. Fire Inspections
Total # Inspections — 5 Total Fees Submitted to the Supervisor - $750.00

DEPARTMENT MANAGER MONTHLY REPORTS — (Can be viewed at the Town
Clerk’s Office) Receiver of Taxes, Town Clerk, Highway Department, Water
Department, Animal Control, Assessor’s Office

CORRESPONDENCE

1. Received from the Town Planning Board Resolutions approved at the August
14, 2023, meeting.

Received & Filed

2. Received from the Town Planning Board, notification that they are in receipt
of a Special Use Permit application for Main Street Barber, 10 Johnson Road —

Home Occupation & Sign.
Received & Filed

3. Received from the U.S. Army Corps of Engineers, a copy of the letter to Bruce
Tanski in response to their June 22, 2023, request for the discharge of fill materials
to facilitate the construction of a senior apartment facility on Pruyn Hill Road
stating that they may proceed with the proposed activities.

Received & Filed

4. Received from the Capital District Planning Commission, their 2022 Annual
Report that can be viewed in the Town Clerk’s Office.
Received & Filed

5. Received from Matthew Ayotte, his letter of resignation as MEO in the
Highway Department effective September 7, 2023.
Received & Filed



6. Received from Derek Messier, his letter of resignation from his position as
Recreation Maintenance Worker effective September 9, 2023.
 Received & Filed

OLD BUSINESS
RESOLUTION NO. 237-2023

Offered by Councilman Connors, seconded by Councilman Wasielewski: Approved
by the vote of the Board: Ayes: Tollisen, Hotaling, Wasielewski, Connors, &
Catricala

Resolution Introduced by Director of Water Tironi

WHEREAS, the Town Board of the Town of Halfmoon approved a project to upgrade
the potable water delivery system requiring the purchase of water distribution
valves and hydrants; and

WHEREAS, the project involved letting bids to determine the apparent low bidder;
and

WHEREAS, the enginecers for the project, MdJ Engineering and Land Surveying,
P.C. have determined that Blair Supply Corp. is the apparent low bidder for the
Project with a total bid of $110,027.00 and recommends that the Town proceed with
the Project and award the bid to Blair Supply Corp.;

NOW, THEREFORE, BE IT RESOLVED AS FOLLOWS:

That the Town Board of the Town of Halfmoon hereby awards the bid for the
purchase of water distribution valves and hydrants and authorizes the Supervisor
to execute any and all necessary documents to proceed with this project, subject to
the review and approval of the Town Attorney.

NEW BUSINESS
RESOLUTION NO. 238-2023

Offered by Councilman Connors, seconded by Councilman Wasielewski - Approved
by the vote of the Board: Ayes: Tollisen, Hotaling, Wasielewski, Connors, &

Catricala .
Resolution Introduced by Town Clerk Bryan

RESOLVED, that the Town Board approves the minutes of Town Board Meeting of
August 16, 2023, as presented.

RESOLUTION NO. 239-2023

Offered by Councilman Wasielewski, seconded by Councilman Hotaling® Approved
by the vote of the Board: Ayes: Tollisen, Hotaling, Wasielewski, Connors, &
Catricala

Resolution Introduced by Comptroller Hatfer

RESOLVED, that the Town Board authorizes the Supervisor to accept the Town of
Halfmoon’s share of the 2024 Sales Tax Revenues in cash from Saratoga County
Real Property Tax Services and to sign the 2024 County Tax Levy — Sales Tax
Application, subject to the review and approval of the Town Attorney.



RESOLUTION NO. 240-2023

Offered by Councilman Wasielewski, seconded by Councilman Connors: Approved
by the vote of the Board: Ayes: Tollisen, Hotaling, Wasielewski, Connors, &
Catricala

Resolution Introduced by Comptroller Hatter

RESOLVED, that the Town Board hereby amends of the Town of Halfmoon
Employee Manual as it relates to discrimination and harassment, the accident
policy and expressing of breast milk, subject to the review and approval of the Town
Attorney.

Supervisor Tollisen: Just so we're clear on this, there are some state laws and
mandates that we want to comply with, so this is part of the changes that are
required under state law.

RESOLUTION NO. 241-2023

Offered by Councilman Connors, seconded by Councilman Hotaling: Approved by
the vote of the Board: Ayes: Tollisen, Hotaling, Wasielewski, Connors, & Catricala
Resolution Introduced by Supervisor Tollisen

RESOLVED, that the Town Board hereby honors Rosalie Alexander, a Halfmoon
resident on the milestone of her 100th Birthday.

Supervisor Tollisen: This is our 2nd celebration this year for a 100t birthday. We
celebrated with Florence Snell earlier this summer. We like to make a big deal out
of these milestones. So, we are going to visit Rosalie on her 100t birthday on Friday
with a town vehicle parade and with a nice proclamation and resolution to honor
her.

RESOLUTION NO. 242-2023

Offered by Councilman Hotaling, seconded by Councilman Connors: Approved by
the vote of the Board: Ayes: Tollisen, Hotaling, Wasielewski, Connors, & Catricala
Resolution Introduced by Superintendent of Buildings & Grounds Maiello

RESOLVED, that the Town Board hereby appoints Derek Messier as a Parks and
Town Property Department MEO at Grade 5 Base Pay $24.24/hr., effective
September 9, 2023.

Supervisor Tollisen: I will just note that Derek is one of our long-time employees in

the Parks Department and does a fantastic job. It is good to see him promoted. Well-

deserved on Derek’s part.

Councilman Hotaling: I would like to make a comment. Derek came in as a laborer
and worked his way up. I am very proud of him and glad to have this available for

him.

RESOLUTION NO. 243-2023

Offered by Councilman Connors, seconded by Councilman Catricala: Approved by
the vote of the Board: Ayes: Hotaling, Wasielewski, Connors, & Catricala

RECUSED: Tollisen
Resolution Introduced by Director of Water Tironi

RESOLVED, that the Town Board authorizes the Deputy Supervisor to enter into
an Agreement with Bruce Tanski Construction to provide potable water to the
Tribley Residential Planned Development District and to authorize the Deputy



Supervisor to execute any documents necessary to enter into the Agreement, subject
to the review and approval of the Town Attorney.

RESOLUTION NO. 244-2(23

Offered by Councilman Wasielewski, seconded by Councilman Catricala: Approved
by the vote of the Board: Ayes: Tollisen, Hotaling, Wasielewski, Connors, &
Catricala

Resolution Introduced by Highway Superintendent Bryans

WHEREAS, the Town Board awarded the construction contract for the Outdoor
Recreation Pavilion to Gallo Construction Corp. with a substantial completion date
of September 15, 2023; and

WHEREAS, Weston & Sampson, PE, LS, LA Architects PC, the Engineer for the
Town of Halfmoon for the Qutdoor Recreation Pavilion prepared Change Order #4
to modify the substantial completion date from September 15, 2023, to October 20,
2023, due to supply chain issues; and

WHEREAS, Weston & Sampson, PE, LS, LA Architects and PC, as the Engineers
on the project recommends approval of Change Order #4:

NOW THEREFORE, BE IT RESOLVED, that the Supervisor is hereby authorized
to sign Change Order #4 to modify the substantial completion date with no
additional cost to the Town of Halfmoon, subject to the review and approval of the
Town Attorney.

RESOLUTION NO. 245-2023

Offered by Councilman Wasielewski, seconded by Councilman Catricala® Approved
by the vote of the Board: Ayes: Tollisen, Hotaling, Wasielewski, Connors, &
Catricala

Resolution Introduced by Highway Superintendent Bryans

RESOLVED, that the Town Board hereby authorizes the Supervisor to enter into a
Consultant Agreement with Creighton Manning Engineering, LLP, to provide
engineering services as it relates to the 236/Guideboard Road design phase, in the
not to exceed amount of $500,000.00, to be paid through General Fund, advanced
prior to receipt of grant funds, upon receipt of which the General Fund will be
reimbursed, and hereby authorizes the Supervisor to execute any documents
necessary to effectuate said agreement and proceed with the design phase of the
project, subject to the review and approval of the Town Attorney.

Supervisor Tollisen: As the Board is aware, this is one part of the multi-faceted
transportation upgrades that we are looking to do. This is the first phase at
236/Guideboard. We are also looking at146/236 intersection for a potential turn
lane, potential upgrades at Lowes if the One-Four-Six Marketplace goes forward
and then DOT is looking at a fix of some kind for the Route 9 & 146 intersection.
This is a multi-faceted plan to work on together.

RESOLUTION NO. 246-2023

Offered by Councilman Hotaling, seconded by Councilman Wasielewski: Approved
by the vote of the Board: Ayes: Tollisen, Hotaling, Wasielewski, Connors, &

Catricala
Resolution Introduced by Superintendent of Buildings & Grounds Maiello




RESOLVED, that the Town Board hereby hires Kyle McAlonie as a full time Parks
Laborer at Grade 1, Base Pay $19.91/hr., subject to successful completion of all pre-
employment testing.

RESOLUTION NO. 247-2023

Offered by Councilman Connors, seconded by Councilman Wasielewski: Approved
by the vote of the Board: Ayes: Tollisen, Hotaling, Wasielewski, Connors, &
Catricala

Resolution Introduced by Comptroller Hatter

RESOLVED, that the Town Board authorizes the Comptroller to make the attached
Creation of Appropriations.

A resolution is necessary to create the following budget amendment of appropriations and
revenues in the Special Revenue Fund for engineering fees for on-site quality inspections.
These funds are developer’'s monies held in escrow by the Town in a regular checking account
and used for the payment of costs for that particular project. This resolution is necessary to
comply with proper accounting procedures as set forth by NYS Department of Audit and
Control.

DEBIT: Revenues 25-980 $7,735.00
Subsidiary: Home & Community Services
25-4-2189.00 $7,735.00
CREDIT: Appropriations 25-960 $7,735.00
Subsidiary: Engineering Contractors Inspections
25-5-1440.40 $7,735.00

Information Only: The above was derived from the following breakdown of charges to be paid
on September 14, 2023, Abstract for engineering and related fees.

NAME AMOUNT
Alexandria FKA Princeton Heights $1,275.00
Betts Farm $1,000.00
Brookwood Farm Ph li $5,460.00
Total $7,735.00

The following creation is necessary in the Landfill Post-Closure Care Capital Fund per Resolution #229-
2023 approved on 08/16/2023, authorizing MJ Engineering and Land Surveying, P.C. to perform annual
Environmental Monitoring Services at the Town Landfill site in accordance with NYSDEC approved
Post-Closure Monitoring & Maintenance per the operations manual in the not to exceed of $8,500. This
creation will set up one year of funding in Post-Closure Care Capital Fund. Monies from the Post-
Closure Care Reserve Fund will fund these expenditures.

DERIT: Appropriated Reserves 40-511 $8,500
CREDIT: Appropriations 40-960 $8,500
Subsidiary: PC Landfill Capital Qutlay
40-5-8160.20 $8,500

PUBLIC COMMENT (for discussion of non-agenda items) No one came forward.

There being no further business to discuss or resolve on a motion by Counciiman
Connors and seconded by Councilman Wasielewski, the meeting was adjourned at

7:13 pm.

Respectfully Submitted,

Lynda A. Bryan, Town Clerk
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Change Order No. 004

Date of Issuance: 09/01/2023
QOwner: Town of Halfmoen, New York
Contractor: Gallo Construction Corp.

Engineer: Weston & Sampson, PE, LS, LA, Architects PC
Project: Construction of Outdoor Recreation Pavilion

Effective Date: 02/06/2023

Owner's Contract No.:
Contractor’s Project No.:

Engineer's Project No.: =~ ENG22-0624
Contract Name: Con.s‘tmctlun of Outdoor Recreation
Pavilion

The Contract is modified as follows upon execution of this Change Order:

Description:

Attachments: [List documents supporting change]

Extension of substantial completion date from September 15th, 2023 to October 20th, 2023

CHANGE IN CONTRACT PRICE

Original Contract Price:

$1,123,000.00

[Increase] [Decrease] from previously approved Change
Orders No.1_ toNo. 3 :

¢ 124,036.00

Ready for Final Payment: -

September 15,2023

» December 15, 2023

days or dates

prease] from previously approved Change
X toNo.3

days

Contract Price prior to this Chaj

$,998,964.00

‘Contract Times prior to this Change Order:

Substantial Completion: September 15, 2023

Ready for Final Payment: December 15, 2023

days or dates

[Increase] [Decrease] of this Change Order:
Substantial Completion: October 20, 2023

Ready for Final Payment: -

days or dates

incorporating this Change Order:

$.998,964.00

Contract Times with all approved Change Orders:
Substantial Completion: Octaber 20, 2023

Ready for Final Payment: December 15, 2023

days or dates

ACCEPTED:

ACCEPTED:

ECOMMENDED: ,
SV B o oy Bt Gl
Engineer (if requir Owner (Authorized Signature) Contractor (Authorized Signature)

Title:  Principal-in-Charge Title Title \}Cﬁ Pr esident
Date: 08/29/2023 Date Date 8 |3p)2023

Approved by Funding Agency (if
applicable)

By:

Date:

Title:
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August 24, 2023
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EXECUTIVE SUMMARY.

CONSULTANT AGREEMENT - PRELIMINARY AND FINAL DESIGN
PIN 1762.50: Intersection Improvements at Route 236 and Guideboard Road
Town of Halfmoon, Saratoga County, NY

at Route 236 and Guideboard Road Project. Creighton Manning Engineering, LLP has been
of Halfmoon to progress this Locally Administered Federal-Aid project and has prepar
Agreement, Scope of Services and Fee.

Project Description: - - -
This project will improve the flow of traffic by reconstructing the mtersect Route 236 and Guideboard
Road. A roundahout alternative will be evaluated as part of the prcuect as wellg widening to accommodate
a through lane on Guideboard Road between US Route 9 . The existing signal at US Route 9 and
Guideboard Road will also be -evaluated to assess the p “upgrades: All proposed facilities will
meet applicable Federal and State de5|gn standards Th [ require ach|SItlon of right-of—way, however
ROW incidentals and acquisitions are not part of the s work ROW acquxsntlon needs W|II be documented
durmg the desagn process ‘

in accordance with the Procédures for Locally Administered
ervices and Cost Proposal.

The project scope required to co
Federal A|d Projects i is mclud

Schedule and Construction 'C g

Creigh’ron Manning Engineering, LLP | 2 Winners Circle| Aloany, NY 12205 | 518.446.0396 | www.cmellp.com



A/E Agreement

PIN 1762.50 — Intersection improvements at Route 236 and Guideboard Road
€M (12/16)

PIN 1762 50 Mumcrpai Contract No

: Agr'é'i'em‘ent 'rh'édé'this-" : day of - ,2023 by ahd between

Town of Halfmoon

.- {municipal corporatron)

havmg its prmmpal ofﬁce at: 2 Halfmoon Town Plaza, in the Town of Halfmoon
throughout this document as the ”Sponsor”)
. and '

Creighton Manning Engineering, L.L.P with its office at 2 Winners Ci New York (to be-

known throughout this document as the "Co.

WHEREAS in. connectlon W|th a federa ded through the New York State

1 Department of Transportat[on (”NYSDOT”) iden
" Improvements at Roiute 236 and Gu1deboard

he Superutso.r Ite\rin.Tollisoh, is authorized to e'hterthis_c(ontraot on .hehalf of _the

/, THEREFORE, the parties hereto agree as follows: -
ARTICLE 1. DOCUMENTS FORMING THIS CONTRACT
This contract consists of the following:

o Agreement Form - this document titled "Architectural/Engineering Consultant Contract”;

» Attachment "A" - Project Description and Funding;
» Appendix A —Standard Clauses for New York State Contracts
s Appendix B — Requirements for Federally-Aided Transportation Contracts

e Attachment "B" —Scope of Services
e Attachment “C” - as applicable, Staffing Rates, Hours, Reimbursables and Fee.

Agreement - Page 1 of 17



A/E Agreement

PiN 1762.50 - intersection Improvements at Route 235 and Guideboard Road
CM (12/15)

ARTICLE 2. SCOPE OF SERVICES/STANDARD PRACTICES AND REQUIREMENTS

2.1 The CONSULTANT shall render all services and furnish all materials and equipment necessary to
prowde the Sponsor with plans, estimates and other services and deliverables more spemfncally described
in Attachment "B". -

2.2 The CONSULTANT shall ascertain the applicable practices of the Sponsor, NYSDOT ahd/or'FHWA prior
to beginning any of the work of this PROJECT. All work required under this Contract sha!l be performed
in accordance with these practlces sound englneerlng standards, practices and crlter[a and any special
reqwrements more partlcu[ariy described |n Attachmént "B" -

23 The CONSULTANT will commence work no Iater than fen (10) days after recelvmg notlce to.
from the Sponsor

ARTICLE 3. C_OMPENSATION ,,METHODS, RATES AND PATM_ENT

As full compensatlon for Consultant 5 work services and expenses here
the CONSULTANT, and the CONSULTANT agrees to accept compensat]
and described below. Payment of the compensa’clon shall be Tn accorg
procedures shown in the tab[e and the flnal payment procedure in Articl

methods designated
th the Interim Payment

*(Continued

Agreement - Page 2 of 17



A/E Agreement
PIN 1762,50— Intersectlon Improvements at Route 236 and Guideboard Rood

CM (12/16)

ltem | i) Salaries, .,mm:_mﬂu.ﬁmz,_m plus straight | © Actual cost incurred in  the © ._.:m mOch_..:yz._. shall be
Vel noavmumm_ﬁ_o:u_ of-all employees " performance of this contract as paid in Monthly progress
assigned to.this PROJECT time basis for all or part identified in Attachment C or vm<3m3m based on the
: of the ...a_mHE.Qn this Contrac s, yperly.allocable partial otherwise approved in writing by the maximum mm_mé rates and
salaries of all persons working'gg pkhis PROJECT. Sponsor or its representative. Mﬂwﬁmwﬁmnowwwo_mwc?ma
o Thecost of v::n_.,_um._mc Officers’ 8 pal md.“mm% o Nottoexceed the maximum allowable mﬂmdﬂmrmgﬁm: o M.r_,am:.n c
salaries{productive time) include hnical hourly rates of pay described In | o s are subject to m_og,o,\m_.
Salaries:s eiigible for reimbursemen rable Attachment C of this Contract. all .
. s of the Sponsor and
time:Is also charged directly to a other projects |l subiect to audit : .
same manrer. Otherwise, Priricipals'‘salaries arg ) ’ Sponsor's Representative.
cligible.as an overhead cost, subject'to the curr o Actual overtime premium portion of
limitations, generally established ﬁ:m.,mﬁo_.m byt Direct Technical Salaries, all subject to
Sponsor. audit and prior approval by the
o If, within the term of this nosﬂmnﬂ m:< o__qmnﬁ salg Sponsor.
are _um_a rn’excess ‘of the maximums shown in Atta
G, the excess amaunt shali be borne c< the CONSULTA]
WITHOUT xm_chmmm_smz._. m_‘%m_. asa Q:.m% cost or as
part of the overhead allowance '
ltem Il - | Actual Direct Non-Salary Project-related Costs incurred in | A ? rsement for travel, meals and
S| fulfilling the terms of this Contract; all'subject to audit. ) Il be made at actual cost paid
‘ ' o . imbursement shall not exceed
the established by the NY
State | reimbursement shall
# prevailing wage rates
establishe the NYS Department of
- Labor,
Ttem I Items:required to be:purchased for this Project not otherwise | Salvage value
o encompassed in Direct Non-salary _u_,o_.mwﬁ_:_,m_mﬁma Costs, which
become ﬂ._m property of the Sponsor at the. noau_m.:o: of the
work or at the option-of the Sponsor.

Agreement - Page 3 of 17
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A/E Agreement

PIN 1762.50— Intersection Improvements at Route 236 and Guideboard Road

o  Bills are subject to approval

o . The CONSULTANT shall be.
paid inh Monthly progress.
payments based on the
maximum salary rates and

" “allowable costs incurred

during the period as

established in Attachment C.

of the Sponsor-and Sponsor's

‘Representative.

item I I Rates in Attachment C. :
audit. The number of ‘hour
subject to audit. S
ltem Il Actual Direct Non-Salary Costs incurred in | o noﬁm_:n;:mn_ in the. um:nogm:nm of a&_m no::mqﬁ.
fuifilling the terms- of this -Contract; all tified in >:mn:3m=~ Cor. o%m:z_mm m_%3<mn_ in.
stibject to audit. .
(8]
r-dier rates established U< NY-State"
, bimbursement shall not exceed the
prevailing wage ratgs -established: by the NYS Dept. of
Labor. : SR
o For Reimbursa &P Non-Salaty Costs a'multiple of -
One times sha d‘to the expenses-incurred by"
the Consultant insultant’s- employees; or the
subconsultant notiy extled s SLINELE Cr M
ITEM 1l ltems required to be: purchasad for- this ‘| Salvage value
Project not otherwise encompassed in Direct’| -~~~ "
Non-salary Project-related Costs, which
become the property of the Sponsor at the
completion of the work or at the option of |
the Sponsor.
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M [12/16)

A/E Agreement

PIN 1762.50 - Intersection Improvements at Route 236 and Guideboard Road

consultant’s employees, or the subconsultant-:

not to exceed $

ITEM 1l

Items required to be purchased for ﬁ Project not
otherwise encompassed in Blrection-salary
~Project-related Costs, which beco roRBLLY
of the Sponsor at the completion ¢

Salvage value

the option of the Spansor.
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A/E Agreement

PIN 1762.50 — Intersection Improvements ot Route 236 and Guideboard Road
M (12/16)

ARTICLE 4. INSPECTION

The duly authorized representatives of the Sponsor, and on Federally aided projects, representatives of
the NEW YORK STATE DEPARTMENT OF TRANSPORTATION and the FEDERAL HIGHWAY ADMINISTRATION,
shall have the right at all times to inspect the work of the CONSULTANT. -

ARTICLE 5. AUDITS

5.1 Payment to the Consultant is subject to the following audi’t tights of the Sponsor:

-A. For Cost Plus leed Fee Method AII costs are subject to audlt i.e. labor, drrect ngg
overhead and fee S : :

Iy costs are subject to
ewa lved by the Sponsor

52 In order to enab[e the Sponsor to process the rly and expedltlously, the
CONSULTANT is advised that all of the following g6

appropriate to this contract, are considered to be

il. ‘Records of Direcf Non-Salary Cost

. Copies of any 5

Iv. - Locatio ords may be examined; and

FINAL PAYMENT

6.1 The Sponsor will make final payment within sixty (60) calendar days after receipt of an invoice which
is properly prepared and submitted, and all approprlate documents and records are recelved

6.2 The acceptance by the CONSULTANT of the final payment shall operate as and shali be a release to
the Sponsor from all claims and liability to the CONSULTANT, its representatives and assigns for any and
all things done, furnished for or relating to the services rendered by the CONSULTANT under or in
connection with this Contract or for any part thereof except as otherwise provided herein.

ARTICLE 7. EXTRA WORK

7.1 Consultant’s performance of this Contract within the compensation provided shall be continuously
reviewed by the CONSULTANT. The CONSULTANT shall notify the Sponsor of the results of those reviews

Agreement - Page 8 of 17



A/E Agreement
PIN 1762.50 — Intersection Improvements at Route 236 and Guideboord Road
M {12/15)

in writing by submittal of a Cost Control Report. Such Cost Control Report shall be'submitted to the
Sponsor ona monthly basis or such aiternatlve interva[ as the Sponsor directs in wntlng

7.2 If the CONSULTANT is of the opmlon that any work the CONSULTANT has'heen dlrected 10 perform IS
beyond the scope of the PROJECT Contract and constitutes extra work, the CONSULTANT shill promiptly
notlfy the Sponsor, in writing, of this fact prlor to begmn[ng any of the work The Sponsor shall be the
extra work. In the event that the Sponsor determines that such work does constitute extra work, the
Sponsor shall provide extra compensation to:the CONSULTANT in a fair and equitable manner. If
necessary, an amendment to the PROJECT CONTRACT, prowdmg the compensation and descnbmg,ﬁ?
work authonzed shall be prepared and |ssued by the Sponsor In this event a Supp!emental Agregatient

required from the Federai H:ghway Admlmstratlon Pl

cis A with the PROJECT,
1efSponsor.. Compensation
Shall be made in a fair and
services above described,

ract, if hecessary.

7.3 Inthe event of any c!alms belng made orany actlons bemg brought in. g
the CONSULTANT agrees to render to the Sponsor all assistance réqui
for work performed and costs incurred in connection with this réqui
equitable manner. In all cases provided for in this Contract for the addn
the Sponsar's directions shall be exercised by the issuance-of a separate C ‘

ARTICLE 8. CONSULTING LIABILITY

o life and property due to negligent acts, errors or

The CONSULTANT shall be respons:bie for all da ,
ents or employees in the performance of his service

under this Contract.

J that the CONSULTANT shall indemnify.and save harmless the Sponsor
ges and costs.of every name and descnption resultlng from the negllgent

Further, it is expressly
from clalms suits, actlo

|gence bas upon the CONSULTANT'S failure to meet professional standards and resulting in obvious
gent efrors in the progression of his work. Nothing in this Article or in this Contract shall create or
g& ,i:‘hxrd parties any claim or right of action against the Sponsor beyond such-as may legally exist
irréspective of this Article or this Contract

The CONSULTANT shall procure and maintain for the duratlon ofthe work for such project(s), Professmnal
Liability Insurance in the amount of One Miliion Dollars ($1,000,000) per project, issued to and covering
damage for liability imposed on the CONSULTANT by this Contract or law arising out of any negligent act,
error; or omission in the rendering of or failure to render professional services required by-the Contract.
The CONSULTANT shall supply any certificates of insurance required by the Sponsor and adhere to any
additional requirements concerning insurance.

ARTICLE 9. WORKER'S COMPENSATION AND LIABILITY INSURANCE

This contract shall be void and of no effect unless the CONSULTANT shall secure Workman’s Compensation
Insurance for the benefit of, and keep insured during the life of this contract, such employees as are
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A/E Agreement

. PIN 176250 - Intersection Improvements at Route 236 and Guideboard Road
o (12/16)

necessary to be insured in compliance with the prowsmns of the Workman's Compensatlon Law of the
State of New York.

The CONSULTANT shall secure policies of general and automobile liability insurance, and maintain said
policies in force during the life of this contract. Said policies of insurance shall protect against liability
arising from- errors and omissions, :general lability and automobile liability in the performance of this
contract in the sum of at least $1,000,000.00 {One Million dollars) each.

The CONSULTANT shall furnish a certified copy of said policies to the Sponsor at the fime of execution of
this contract.

ART!CLE 10 INTERCHANGE OF DATA

All technical data in regard to the PROJECT existing in the office of the Sponsor or ex]
the CONSULTANT shall be made available to the other party to this Contract
other party ; ‘ . ,

uf expense to such

ARTICLE 11. RECORDS RETENTION

The CONSULTANT shal[ establish and maintain complg nd accurate “*books, records, documents,
accounts and other evidence directly pertinenti6 p s contract (collectively called the
“Records”). The Records must be kept for a minimu 4rs or three(3) years after final payment
is received, whichever is later. The Sponsor, Sta : Highway Administration, or any authorized
representatives of the Federal Government, sha access to the Records during normal business
hours at an office of THE CONSUL e of New York or, a mutually agreeable reasonable
venue within the State, for the for the purposes of inspection, auditing and copying.

ARTICLE 12. DAMAGES

ees ) charges or claim for damages shall be made by him for any delays or
use whatsoever during the progress of any portion of the services specified in this
or hindrances, if any, shall be compensated for by an extension of time for such
as the Sponsor may decide, it being understood however, that the permitting of the
#1o proceed to complete any services or any part of them after-the date of completion or
ate to which the time of completion may have been extended, shali in no way operate as a
n the part of the Sponsor of any of its rights herein. Nothing in this ARTICLE will prevent the
CONSULTANT from exercising his rights under ARTICLE 7 of this contract.

The CONSULT,

ARTICLE 13. TERMINATION .

The Sponsor shall have the absolute right to termmate this Contract, and such action shall in no event be
deemed a breach of contract: : ‘ .

A. for convenience of the Sponsor - if a termination is brought about for the convenience of
the Sponsor and not as a result of unsatisfactory performance on the part of the
CONSULTANT, final payment shall be made based on the basis of the CONSULTANT'S
compensable work delivered or completed prior to and under any continuing directions
of such termination.
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A/E Agreement
PIN 1762.50 — Intersection Improvements at Route 236 and Guideboord Road
oM {12/16) .

B. for cause - if the termination is brought about as a result of the Sponsor’s determination
of unsatisfactory performance or breach of contract on the part of the CONSULTANT, the
value of the work performed by the CONSULTANT. prior to termination .shall be
established by the :pefcent of-the amount:of such work satisfactorily delivered or
.completed by thé CONSULTANT to the:point:of termination and acceptable to the
Sponsor, of the total amount of work conterriplated by the PROJECT CONTRACT.

ARTICLE 14. DEATH OR DISABILITY OF THE CONSULTANT .

In case of the death or disability of one or more but not all the persons herein referred to as CONS
the rights and duties of the CONSULTANT shall descend upon the survivor or survivors of thi
be obligated to perform the services required under this Contract, and the Sponsg,
payments due to him, her or them. . ' -

in case of the death or disability of all the persons herein referred to as CO
pertaining to the PROJECT shall be delivered within sixty (60) days to } r his duly authorized
representative. In case of the failure of the CONSULTANT's succes
make such delivery on demand, then in that event the representatives

> delivery of all su¢h data to
BNSULTANT. afl amounts due the
CONSULTANT, including retained percentages to h of the last survivor.. '

ARTICLE 15. CODE OF ETHICS

ract may bé canceled or terminated if any work under
s of any applicable law establishing a Code of Ethics for

| Mimself consistent with such status; that he will neither-hold himself out as; nor claim to
or employee of the Sponsor by reason hereof, and that he will not, by reason hereof, make
4, demand or application to ot for any right or privilege applicable to an officer or.employee of
ponsor, including but not limited to Worker's Compensation coverage, Unemployment Insurance
benefits, Social Security coverage or Retirement membership or credit. - : '

ARTICLE 17. COVENANT AGAINST CONTINGENT FEES

The CONSULTANT warrants that he has not employed or retained any company or person, other than a
bona fide employee working for the CONSULTANT, to solicit or secure this Contract, and that he has not
paid or agreed to pay any company or person, other than a bona fide employee, any fee, commission,
percentage, brokerage fee, gift, or any other consideration, contingent upon ar resulting from the award
or making of this Contract. For breach or violation of this warranty, the Sponsor shalt have the right to
annul this Contract without liability, or, in its discretion, to deduct from the Contract price or
consideration, or otherwise recover, the full amount of such fee, commission, percentage, brokerage fee,

gift, or contingent fee.
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A/E Agreement

PIN 1762.50 - Intersection Improvements at Route 236 and Guideboard Road
M (12/16)

ARTICLE 18. TRANSFER OF AGREEMENT

The CONSULTANT specifically agrees, that he is prohibited from assigning, transferring, -conveying,
subletting or otherwise disposing of the Contract or of his right, title or interest therein, or his power to
execute such Contract, to any other person, company or corporation, without the previous consent in
writing of the Sponsor.

If this provision is violated, the Sponsor may revoke and annul the Contract and the Sponsor shall be
relieved from any and all liability and obligations there under to the person, company or corporat[o
whom the CONSULTANT shall purport to assign, transfer, convey, sublet or otherwise dispos
Contract without such consent in writing of the.Sponsor.:

ARTICLE 19. PROPRIETARY RIGHTS

The CONSULTANT agrees that if patentable dlscoverles or mventlons shou z
herein, all rights accruing from such discoveries or inventions shaif
CONSULTANT. However, the CONSULTANT agrees to and does h
Government and the State of New York and the Sponsor a nonexclusive, Rgalransferable, paid-up license
to make, use, and sell each subject invention through'out- world by an ‘behalf of the Government
ofthe United States and states and domestic mum&:lﬁ gfkin accordance with the provisions
of 48 CFR 1-27.

fedm work described
le property of the
nt.to the United States

ART]CLE 20. SUBCONTRACT ORS/ SUBCONSULTA

All SUBCONTRACTORS and SUB ANTS peforming work on this project shall be bound by the same
required contract provisi PIANT. All agreements between the CONSULTANT and a
subcontractor or other hall-inciude all standard requwed contract provisions, and such
agreements shall be subj view by the Sponsor: o

PROMPT PAYMENT. While federal regulation {49 CFR 26.29%) requires payment to
within 30 days, New York State law is more stringent. NYS General Municipal Law
d NYS Finance Law Article 9, §139-f require prime ¢ontractors and prime consultants to
ir vendors within seven (7} calendar days of receipt of payment from the public
ner/sponsor, and provides for interest on late payments for all public works contracts.
Contract provisions incorporating ‘any. other . payment -schedule will not be allowed. A
subcontractor's work is satisfactorily completed when all the tasks called for in the subcontract
have been accomplished and documented. When the Sponsor has made an incremental
acceptance of a portion of a prime contract, the work of a subcontractor covered by that
acceptance is deemed to be satisfactorily completed.

1 http:ffecfr.gpoaccess.govicailt/text/text-
idx?c=ecir&sid=936406b1c92895795069232a53fb110f&ran=div8&view=text&node=49:1.0.1.1.20.2.16.5&

idno=492
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A/E Agreement
: PIN 1762.50 — Intersection improvements at Route 236 and Guldeboard Road
CM (12/15}

ARTICLE 21. CERTIFICATION REQUIRED BY 49 CFR, PART 29

The signator tothis Contract, being duly sworn, 'certiﬁes that, EXCEPT AS NOTED BELOW; its company and
any person associated therewith ifi the capacity of owner, partner director, officer, or major stockholderr
{five percent or more ownership) o : ;

A is not currently under suspension, debarment Voluntary exclusron or determmatlon of
' ;nelrgibllzty by any federal agency, : : -

B. has not been suspended debarred voluntar;ly excluded or determmed lnellgibl
federal agency within the past three years; - :

C. does not have a proposed debarment pending; and

D. has not been indicted, convicted, or had a civil judgment rendered agg of
competentjurlsdictmn in any matter mvolvmg fraud or official : past
three years : SR

ART]CLE 22, CERTIFICATION FOR FEDERAL AID CONTRACT S

belief, that:

A No federal appropriated funds aid or will be paid, by or on behalf of the
undersigned, to any person for cing or attemipting to influence an -officer or

employee of any |

mber of Congress in connection with the awarding of
ing of any Federal grant, the making of any Federal loan,

¥ funds other than Federal approprlated funds have been pald or W|ll be pald to any

rson for mﬂuencmg or attempting.to’ influence an officer of employee of any Federal

# agency, a Member of Congress an officer or-émployee of Congress, or an employee of a

Member of Congress in connection with this Federal contract; grant, loan, or cooperative

. agreement, the undersigned shall complete and submit the stafdard "Disc!osure Form to
Report Lobbyihg," ‘n accordance Wlth its mstructlons .

This certlfrcatlon isa matenal representatlon offact upon WhICh reltance was. placed when thlS transaction
was made or entered into. Submission of this certification is a prerequisite for maklng or entering into
this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for

each such failure.

The prospective participant also agrees by submitting his or her bid or proposal that he or she shall require
that the language of this certification be, included in all lower tier subcontracts, which exceed $160,000

and that all such subrecipients shall certify and disclose accordingly.
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A/E Agreement

PIN 1762.50 — Intersection improvements ot Route 236 and Guideboard Road
oM {12416}

ARTICLE 23. RESPONSIBILITY OF THE CONSULTANT

A, The CONSULTANT shall be responsible for the professional quality, technical accuracy,
and the coordination of all designs, drawings, specifications and other services furnished
by the CONSULTANT under this contract. The CONSULTANT shall, without additional
compensation, correct or revise any errors or deficiencles in its designs, drawings,
specifications, and other services. However, the Sponsor may in certain circumstances,
provide compensation for such work.

B. Neither the Sponsor's review, approval or acceptance of, nor payment for, the se

C. The rights and remedies of the Sponsor provided for
to any other rights and remedies provided by law.

[ appl@ib}fe Federal, State and Sponsor Civil Rights and Human
galpyment opportunities and the provision of services. In
"Law (also known as the Human Rights Law) and all other State
stitutional non-discrimination provisions, the CONSULTANT will not
ee or applicant for employment because of race, creed, color, sex,

Rights laws with reference
accordance with Article 1%
and Federal Statutor

A contract for the construction, alteration or repair of any public building or public
cture, sale or distribution of materials, equipment or supplies, and to the extent that

riminate against or intimidate any employee hired for the performance of work under this Contract.
CONSULTANT is subject to fines of $50.00 per person per day for any violation of Section 220-e or Section
239 as well as possible termination of this Contract and forfeiture of all moneys due hereunder for a
second or subsequent violation.

ARTICLE 25. CERTIFICATION REQUIRED BY 40 CFR 111506.5(c}

If the work of the PROJECT includes the preparation of an Environmental Impact Statement (EIS), the
signator to this Contract, being duly sworn, certifies that its company and any person associated therewith
in the capacity of owner, partner, director, officer, or major stockholder (five percent or more ownership}

does not have any financial or other interest in the outcome of the project including:

a. an existing contract for the PROJECTs ROW incidental work or construction engineering; or
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